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BACKGROUND

• Law of 31 January 2003: nuclear power stations (7) will gradually be 
taken out of service after 40 years of operation between 2015 and 
2025 
• Government can derogate if security of the electricity supply is 

threatened (share + 50 %)
• Amendment of 31 January 2013: lifetime expansion of some reactors 

within that time frame
• Amendment of 28 June 2015: another lifetime expansion with an 

extra 10 years of 2 reactors (Doel 1 & 2) – Doel 1 had already been 
deconnected according to  the previous law on 15 February 2015



CONSTITUTIONAL COURT



CONSTITUTIONAL COURT
• January 2016: demand for annulment of the Amending Law of 28 June 2015

• Inter-Environnement Wallonie & Bond Beter Leefmilieu Vlaanderen
• Violation of Art. 10, 11 and 23 of the Belgian Constitution juncto Espoo Convention, 

Aarhus Convention, EIA and Habitat Directives
• Act could not be passed by the Parliament without prior EIA, proper assessment, 

public participation and transboundary consultation

• Main question: 
• is such an Act of Parliament subject to those international and European rules
• what if the answer is positive, can the Court uphold the effects of the law for a certain 

period of time 

• Reference for a preliminary ruling: Judgment 82/2017 of 22 June 2017
• 8 questions with some questions with different branches



COURT OF 
JUSTICE OF THE 
EU
Submissions by
- Environmental NGOs
- Operator of the plant
- Governments of BE, CZ, 

DE, A, PT, FI, UK
- EC
Opinion of AG Kokott
Grand Chamber



CJEU (Grand Chamber), 29 July 2019, C-411/17, 
Inter-Environnement Wallonie and Bond Beter 
Leefmilieu Vlaanderen
• Law of 28 June 2015 is subject to prior EIA - implementation implies 

measures which entail work to upgrade the power stations in 
question such as to alter the physical aspect of the sites - constitute a 
‘project’ – even when other subsequent acts, such as a new specific 
consent for the production of electricity for industrial purposes, are 
needed – effects of those acts must also be taken into consideration
• Exemption only under very specific circumstances (urgency – risk to 

the security of energy supply) and conditions
• Specific legal act exemption is not applicable
• Proper assessment under the Habitats Directive is also needed



• The objective of ensuring security of the electricity supply in a 
Member State at all times constitutes an imperative reason of 
overriding public interest according to the Habitat Directive
• If a protected site likely to be affected hosts a priority natural habitat 

type or priority species, only a need to nullify a genuine and serious 
threat of rupture of that Member State’s electricity supply constitutes 
a public security ground
• The referring court may, by way of exception, maintain the effects of 

the measures, adopted in breach of the EU obligations, where such 
maintenance is justified by overriding considerations relating to the 
need to nullify a genuine and serious threat of rupture of the 
electricity supply in the Member State concerned, which cannot be 
remedied by any other means or alternatives, particularly in the 
context of the internal market; the effects may only be maintained for 
as long as is strictly necessary to remedy the breach.



BACK TO THE 
CONSTITUTIONAL 
COURT

Judgment 
34/2020 of 5 
March 2020



FINAL JUDGEMENT

• Annuls the law of June 28, 2015 

• Maintains the effects of the nullified law until the adoption of a new 
law preceded by the required environmental impact assessment and 
appropriate assessment, with public participation and a cross-border 
consultation, and at the latest until December 31, 2022 



FOLLOW-UP

• EIA Procedure has been launched on the basis of Chapter IIIter of the
Law of 15 April 1994 concerning protection against ionizing radiation
• EIA published
• Including transboundary consultation - 15 April - 15 June 2021
• 9552 reactions received
• Comments received under consideration

• Bill to Parliament ?
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