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ECHR ISSUES 
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Relinquishment to the Grand Chamber

Art 43 ECHR
Explanatory Report to Protocol No. 11

A case must raise a serious question affecting 
the interpretation (i) or application (ii) of the Convention or the Protocols, 

or a serious issue of general importance (iii).

(i) where the case raises new issues, not yet decided by the Court 
or it is of importance for the development of the Court’s case-law 

(goes beyond the scope of existing case-law / reflects a change in the society and calls for an update of case-law in the light of present-day conditions / offers 
opportunity for clarification of existing principles)

(ii) where a judgment necessitates a substantial change to national law or administrative practice

(iii) where the case involves substantial political issues or an important issue of policy



Direct victim (past or ongoing harm)

Potential victim (risk assessment)

NGO as victim

Cause-and-effect extraterritoriality

Attribution of State responsibility

Exhaustion of domestic remedies

Material causality (wild fires/ droughts/ 
heatwaves)

(heatwaves) (petrol licences) (rising sea)

Access to a court

Severity of HR impact

Discrimination & Intergenerational equity

Right to a safe and healthy environment

General measures
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2011, §§ 133-40
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Hirsi Jamaa and Others v. Italy [GC], 2012, §§ 130-32; Al-Skeini and 

Others, 2011, § 132

The two main criteria governing the exercise of 
extraterritorial jurisdiction are that of “effective 
control” by the State over an area outside its 

territory (spatial concept of jurisdiction) and 
that of “State agent authority and control” over 
individuals (personal concept of jurisdiction)

Georgia v. Russia (II) [GC], 2021, § 115; Al-Skeini and Others, 
2011, §§ 133-40
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