L ATVIAN WASTE LAW —THEORY AND PRACTICE

General information

Initial legal regulation of issues concerning wastelatvia was
adopted in 1993 by adopting a statute about hamareda@aste (Istami
atkritumi). In 1998 another statute — a statutehonsehold waste — was
adopted, and for two years both of these statutéhs sgveral additional
regulations of lower force in legal hierarchy ofrms were applied to
regulate issues of waste.

In December 2000 a new statute was adopted — aeWast
Management Law. It unites both previous statuted eegulates the
competence of state and local government in therspbf waste, the
drawing up of waste management plans and perrhégjuties of persons
having a license for managing waste, the basiccyplies for defining
waste management fees and the main rules for waisp waste across
the border of Latvia. A separate chapter is inadlufte the management
of electrical and electronic waste.

The statute on waste managing has been amendseveral times
until now and the wording presently in force congan informative
reference to eighteen directives of European Rad and European
Council, including the Waste Framework Directive.

Article 1 of the Waste Management Law gives legdlrdtions for
several terms later used in the statute, inclutiegterm “waste”, which
IS meant to be “any object or substance which thlddn disposes of, has
decided or is forced to dispose of pursuant toctitegories given in the
classifier of waste. Basically this definition mags the definition given
in article 1(a) of the Waste Framework Directivellés determining the
classifier of waste and the qualities making wdsteardous, that are at
present in force, were adopted by the Cabinet afidters in November
2004. These rules came into force on 4.th of Deezr@b04, and they
also contain an informative reference to the Wastanework Directive,
which means that the requirements of the direcliree implemented in
these rules.

The classifier gives categories, sections, groups$ easses of
waste. There are 16 categories, 20 sections, Ilpgrand 838 classes of
waste, covering all kinds of waste from waste rasgilfrom prospecting,
extraction, treatment and storage of mineral resgsiand the working of
guarries, to waste resulting from gardens, parkds eemeteries. The
classifier also gives a notification if a partiaulalass of waste is



considered hazardous, and gives additional qualitleemical substances
and connections determining the hazardness of waste

Legal practice in determining the scope of what isvaste

There has been a dispute in administrative codrtsatvia where
the national court has been asked to determinehehet substance is
waste in Latvian jurisdiction. This question was nsidered in
administrative courts of Latvia in year 2004; sthle issues concerned
took place from year 1998 to 2000. Two ships belupgo the free port
directorate of Ventspils collected a mixture of raand fuel and sold it
to legal entities and physical persons. The taxiagdtnation considered
such actions import and decided to calculate teexed fine, which
resulted in over 3000 Ls (approximately 2000 EURhe free port
directorate of Ventspils considered this decisiamlawful therefore
appealed it to court.

The Supreme Administrative court announced a datish March
9, 2004, case number SKA-6. The court faced a muresthether the
mixture of water and fuel can be regarded as farggods, which is
followed by a duty to pay taxes. The court con®deEU directive
2000/59/EC and national rules on waste resultiognfships and decided
that in accordance with these norms depositionsemat.c. containing
petroleum products, including the substance inchege at bar, must be
regarded as waste resulting from ships. The ainthe$e norms is to
eliminate pollution in the seas, and not to regulmmercial activities
with petroleum products.

In fact there was no particular norm in any statotéorce, which
would clearly state the legal form of the mixtufewater and fuel. Still
the court declared that the collection of this saibse is a duty of the free
port directorate of Ventspils as an entity respalesior managing waste
in the territory of the port. Therefore the substaigannot be considered
as foreign goods. It must be treated as latviarlgoo

The court adjusted to the situation a similar ragoh found in a
statute regulating custom matters. The regulatitates that waste
resulting from process of production in Latvia mbsttreated as latvian
goods. Although the statute regulates the legahfof waste resulting
from process of production, the court applied goato waste resulting
from a public duty of managing waste. Therefore tavagsulting from
petroleum products collected in waters of Latvia dypublic person
performing a duty of waste management must be deresl and treated
as Latvian goods. The court also found that theesaesult can be
achieved interpreting verse 12 of the Directive ®B0/EC.



Legal practice in determining persons entitled to ranage waste

Another dispute over waste management in Latviabeas raised
in connection with a license for managing waste. Limivia waste
management is associated with other public uslilike water-supply,
sewerage system (kanalizja) and heat supply, and providing all these
utilities is an autonomous function of self-goveemt Verse 9 of the
statute on managing waste also provides for selegonent to insure
waste management in its territory, leaving to ttegesonly the working
out of policies, normative regulations and drawuggthe national waste
plans as well as controlling their execution. Sgfrernment is also
entitled to work out normative regulations for mgimg waste in its
administrative territory, including determining thecations for garbage
dumps (izgstuve) and fees for waste managing services.

Licenses for managing waste are granted to thaterignterprises
by Regional environment directorate. Still havinicanse is not enough
to perform waste managing activities in Latvia. m&s mentioned
previously, waste management is an autonomous ifumabdf self-
government; therefore the next step for an entspio perform waste
managing functions is a contract with self-governmé&his raised an
issue in Latvian courts.

For a significant period of time an enterprise “kke’ was the
only one licensed and wishing to perform househwddte management
in Riga, the capital of Latvia. In 1997 this entsp concluded a
corresponding contract with the self-governmenRafa for a period of
more than 20 years. Still after a couple of yednerocompanies showed
interest in managing household waste in Riga, aslfigevernment
concluded similar contracts with them. “Hoetika” svaot satisfied and
argued, that the contract of 1997 grants an exaysiivilege to perform
household waste management in Riga. “Hoetika” atgbat the freedom
of self-government in this area is restricted byt®ananaging contracts,
and the aim of “Hoetika” is to protect its positiam waste managing
market. By concluding similar contracts with othesmpanies, self-
government unlawfully exercises its public power.

The application was rejected in all three instarafesdministrative
court. The court stated that an enterprise caneotmtitled to claim
protection from competition. The basic objectivetltd state economic is
to protect and develop competition, and a wishtlier protection against
competition as such cannot be defended in courteride of one’s
economic interests only cannot be regarded as latgest. The court
established that in this sphere there are no legahs in force; therefore
the above mentioned principles can be applied. plmysical person or
legal entity having appropriate transport and eopapt, having gained a
license for managing waste and having concludedomesponding



contract with self-government can perform waste agament in line
with the contract. The contract between self-gonemnt and enterprise is
only a means for endowing (nodragtina proper performance of the
waste managing function of self-government, it adnrrestrict
competition.

Administrative court also marked that in case thetiact between
self-government and “Hoetika” contains terms fodod self-
government to conclude similar contracts with otleaterprises; this
dispute goes in the competence of civil court. Miness a prohibition
to conclude contracts with other companies doesdadte form public
law.

Yet in another case (SKA-256, December 7, 2004)Shpreme
Administrative court stated that a decision to d¢ode or not to conclude
a contract about managing waste is an adminiséragist which falls
within a scope of competence of administrative tumn this case
another enterprise was dissatisfied with a rejadimoconclude a contract
on managing waste. This issue has not been debyle¢lde court on its
merits yet, therefore it is not possible to givdedailed description of it,
but the question concerning the competence of tmeirastrative court
was decided in the above mentioned way.

Legal practice in the sphere of managing hazardousaste

In Latvia there has also been a dispute over hamaravaste. In
year 1999-2000 the government ascertained a ngcésdiuild a factory
for burning hazardous waste. The first step wading an appropriate
place. In the process of evaluating impact on emvrent it was
established that the factory would not generateessiwe pollution and
that the fallouts correspond the norms of enviramnpeotection. Three
different places for the factory were recommendedJuly 2001 self-
government of Olaine accepted the project of bogdactory for burning
hazardous waste in its territory. The governmegepted the choice by
an order of August 8, 2001.

This order of the government was challenged in Gmti®nal
court by 20 deputies of the Parliament. The sulemif the application
pointed out that when taking the decision on itis@lincineration
(sadedzinSana) equipment the fact that incineration of wastewadays
an out of date way of recycling waste has not bésken into
consideration. Besides they stressed that no rlugadterial and useful
energy shall be obtained in the process. Sevevaktigations prove the
territory of Olaine to be a polluted area; therefane more potential
polluter must not be installed. To the mind of thabmitter of the



application the challenged decree is unconformaliie the Constitution
(Satversme) and several other norms of higher leged.

The Cabinet of Ministers argued that the challengkstree
facilitates the right of every person of Latvias@the right of the Olaine
population to live in a benevolent (ladtigs) environment. Articles 5 and
6 (Items 1-3) of the Waste Management Law estaddisiriteria, which
are to be observed when managing the waste. latioerfacilities are
functioning in Denmark, Finland, Sweden, the USA ather states. Not
infrequently incineration facilities are install@dcities. The incineration
equipment to be installed in Olaine has been cedtifo meet the EU
requirements of the sector of the environment ptaie.

Expert R.Bendere, when answering the questionsdaskethe
Constitutional Court, explained that every year wb25 000 tons of
hazardous wastes, which can be disposed off bypenaiion, accumulate
in Latvia. She stated that the consequences ofréezsa polluting
emissions in the atmosphere and in waste wateséchby the activities
of the incineration facility) shall be purified angeet the requirements of
both - the EU Directive 94/67/EC and the Repubfid.atvia normative
acts. Waste water of the incineration furnace wit come into contact
with the local inhabitants and — after processiraj the sewage treatment
- cannot be hazardous to the environment. Smelfghtmarise in the
locality but it will be technologically kept low abe activities with the
waste are carried out in an isolated space.

Expert |.KalnhS pointed out that the planned incineration of
pesticides will create pollution with dioxins andrdns, which are
hazardous and toxic substances. The expert strésaethe limit of the
permissible concentration of cadmium, mercury, toheanadium and
nickel in the atmosphere will be exceeded. Besidesamount of dioxins
and furans left in the waste water after the preadsincineration shall
also surpass the permissible limit. In addition ¢benpounds of dioxins
and furans are not decomposed during the biologiealage treatment
and may continue polluting the waters and the soill.

The court established that management of the hazardiaste is
one of the most important undertakings, which sbalkarried out under
the system of Latvian Environmental Protecti@mly during the last few
years measures, regulating the management of #edws waste so as
not to violate the interests, mentioned in Artiél€the first part) of the
Law on Management of Waste, namely, life and healibersons as well
as the property of the person have been undertaxeobserve the
international liabilities and take into considenatthe EU experience.

In conformity with Article 4, Item 1 of the Wasted#inistration
Law, hazardous waste is "waste with one or morditipeg which make it
harmful to health and life of people as well ashe property of persons



and which comply with the categories of hazardoastes, determined in
the classificatory of wastes”. Normative acts, tagng management of
the hazardous waste, envisage several complicabedgures also during
the process of installation and activities of tmeineration facility.

Therefore the Constitutional Court evaluated noly ahe challenged
decree but also the other activities, connectedh wistallation of the
incineration facility — the significance of the dinreport and conclusion
on it at the time of adoption of the challenged rdecas well as
preconditions for starting the operation of thanecation facility.

Article 7 (Item 2) of the Waste Management Law auttes the
Cabinet of Ministers to determine the concrete @lat location of a
hazardous waste incineration facility after oneseveral municipalities
have reached the decision that it/they agree tatéoihe object in its/their
administrative territory. Furthermore, the confitroa of the location by
the Cabinet of Ministers is needed in both caseshen EIA (impact
upon the environment) on the incineration facilapd its potential
location has been realized and when in accordante the law EIA
(impact upon the environment) is not needed. Thas regards location
of new incineration facilities (regardless of theapacity) - the Waste
Management Law determines two fundamental requinésn@greement
of the municipality and the Cabinet of Ministersideon on the concrete
location of the facility.

The Waste Management Law does not envisage spegifcia for
the Cabinet of Ministers to take into consideratwamen confirming the
location of a hazardous waste incineration facilify more than one
municipality agrees to locate the facility in ierritory then the Cabinet
of Ministers shall evaluate ecological, social angconomic
considerations, included in EIA (impact upon theiesnment) or other
documents, of every alternative. However, evenasecif there are no
alternatives, the decision shall be made on thes lzdsthe principle of
assessment, determined in Article 3 (Item 4) of Hhavironmental
Protection Law. Namely — any activity or undertakimvhich may affect
the quality of the environment, is permissible omycase if the positive
result of the above activity, achieved by the aetwd the public, exceeds
the negative influence on the quality of the enwinent or the harm done
to the environment and the public.

Taking into consideration that it is within the laoitity of All Riga
Regional Environmental Board to grant permits fpemting facilities
only if the prospective emissions comply with tleguirements of the
normative acts, the Constitutional Court holds,t ttwvien passing the
challenged act the main objective of the governmerg to determine the
optimal locality of the facility but not to take @hdecision on the
compliance of the equipment parameters with thelirements of the



normative acts. Thus the fact that at the momentpas$sing the

challenged decree parameters of the equipmentadidamply with some

requirements of regulations and that during pupbcticipation in the

EIA (impact upon the environment) process shortogsiwere observed,
shall not be considered as a sufficient reasonetdade the challenged
decree unlawful and null and void. Provisions ofickes 5 and 6 (Items
1-3) of the Waste Management Law as well as Adidd and 17 (the
first part) shall be applied to granting of themgrto carry out polluting

(dangerous) activities and general improvemenhefdnvironment, but
are not directly pertained (attiekties) to the tdrajed decree.

Waste management plans in Latvia

The regulation within the sphere of drawing up wasanagement
plans is included in the Waste Management Law, Wwhiontains a
separate chapter on this issue. There are thredsle¥ planning waste
management in Latvia — state level, regional lerel local level plans.
These plans must contain information about the kionfl waste, the
origin, amount and composition of it, the plannethvaies in the sphere
of waste management, the necessary technical duppadnese activities,
the institutions responsible for carrying out thesgéivities, the costs of
these activities and the required finances as a®lthe possibilities to
iImprove waste management. The state level plamforaging waste in
Latvia has been accepted for a period of time fyear 2003 to year
2012.

To conclude, as it can be seen, the normative aéigal of
managing waste in Latvia generally corresponds¢la@irements of the
EU. Several difficulties can be pointed out, bueywhhave been
successfully solved this far, and hopefully will belved even more
successful in future.



