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Questions:

Legal Framework

1. How is the EIA Directive (DirectivR011/92/EU) transposed in your country? Pleaseigeov
a list of your national pieces of legislation trposing the EIA Directive.

The EIA Directive is transposed into Swedish legish mainly by the Environmental Code (SFS
1998:808) and the Ordinance on Environmental Impasessments (SFS 1998:905).

The Environmental Code covers environmentally hdaas activities and projects (mostly IED-
projects) and water operations. It also contaicisagpter, chapter 6, with general regulation on
environmental impact statements (EIS) and enviraniaiémpact assessments (EIA). Both the content
of the EIS and the proceedings to produce theroluding consultations - are regulated in this
chapter.

A number of acts that regulates other kinds ofqutg than what is covered by the Environmental
Code, are connected to the general regulationapteh 6 of the Environmental Code. This is the case
for example for the Road Act, the Act on Certaipdfines, the Railway Act and the Act on

Electricity. These acts all contain referenceshiEnvironmental Code, so that chapter 6 of theeCod
is to be applied together with the special regaiati

2. Are the EIA Directive and the IPPC Directive traosed in your country through the same
legislation?

Yes, they are both transposed by the Environm&uek.

3. What procedure is set up to determine whether pgrdlisted in Annex 1) shall be made
subject to an assessment, case by case examirthtiesholds or criteria or a combination of
these procedures?

There is a combination of these procedures. Layggects, for which an EIA is always mandatory,
are specified by the Ordinance on Environmentaldohstatements and by the Ordinance on
Environmental Assessments. Projects that are maffigd should be considered according to criteria
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stated in the ordinance. In these cases it is tmty Administration that decides whether an EIA is
needed or not.

EIA Procedural Provisions

4. Is the environmental impact assessment procedumsidered in a separate administrative
procedure (e.g. - different from the developmenhsemt procedure) by the competent
authority? If yes, please provide a short desanptf the applicable arrangements for the
implementation of the Directive (including what ddrstrative act is considered a
development consent).

5. Is the EIA process part of a permitting proceduargaur legal system? How are the results of
the consultations with environmental authoritied &ve public and environmental information
taken into consideration in the development conpemtedure? To what extent does an EIA
influence the final decision, i.e. its approvarefusal and attached conditions?

6. In case of a multi-stage development consent proeefe.g. combination of several distinct
decisions), at what stage does the environmentphdénassessment procedure take place
during the development consent procedure in younttg?

Common answer to question 4, 5 and 6.

There is just one permitting process in Sweden thisdorocedure includes the EIA-process as well as
the demands of the Directive 2010/75/EU on indaké&missions, IED, on IED-projects.

A permit according to this process cannot be isswedrary to a detailed development plan or area
regulations according to the Planning and Buildhuty

The EIA is crucial for the approval or refusal dodthe conditions of the project.

The permitting process differs a little betweeriatiént kinds of projects, but this scheme desctibes
most important steps of the process for proje@sdhe covered by the Environmental Code.

The process is more or less the same for all pojbat are tried for a permit according to the
Environmental Code. That is, projects for whichEdA is not mandatory according to the EU-
legislation, still have to pass this process adogrtb the Swedish legislation.
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7. What kind of authority (local, regional, centrad) iesponsible for making decisions on EIA
and/or to grant/refuse development consent?

This depends on the kind of project. The decisiomscerning larger projects are made by central
authorities (the government or national authorjt@sby the land and environment courts (of which
there are 5 in Sweden). Decisions concerning notlasge projects are made by the county
administrations. There are 21 county administratiom Sweden, but only 12 of them have the
authority to make this kind of decisions.

8. Is the decision resulting from the environmentapatt assessment a pre-condition to grant
development consent? In case of a multi-stage dprent consent procedure, at what stage
are the results of the consultations with environtae authorities and the public and
environmental information taken into consideration?

No. No further development consent is needed whempérmit - the result of the EIA-process - is
issued.

9. In case of projects for which the obligation torgaout environmental impact assessment
arises simultaneously from the EIA Directive antestUnion legislation, does your country
ensure a coordinated or joint (e.g. single) prooedu‘one stop shop)? If yes, please
provide a list of the Directives covered.

Yes. Only one procedure is required even thougldémeand for EIA might arise from different
pieces of EU legislation. | have not the survegm¥ironmental directives to pinpoint which of them
that has a specific demand for EIA, but issuesdhiae from for example the directives on waste, th
frame directive for water, the directives on aialify standard and the directives on birds and on
habitats are examples that are all included irséme procedure. As mentioned earlier, the demands
of the IED-directive are also met by this procedure

The Swedish legislation might however demand sép&bA:s for separate parts of a project, due to
different competent authorities. This is the cageskample when it concerns certain kinds of
infrastructural projects, such as the building @iviroads or railways that also comprises tunnels or
bridges. The roads and railways are decided bgdkernment or by national authorities, while the
tunnels or bridges are considered as water opasafts which the land and environment courts are
the competent authorities.
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10.1Is it possible to carry out joint or coordinatedvieonmental assessments, fulfilling the
requirements of the EIA Directive, and Directive 32EEC and/or Directive 2009/147/EC?
Is there a legal basis for carrying out such assests?

Provided the question concerns the habitat dire¢®2/43/EEG) and the directive on birds
(2009/147/EC), the answer is yes. If a project eoming an environmentally hazardous activity (for
instance an IED-project) or a water operation tihe groups of projects that are obliged to have a
permit according to the Environmental Code) is pixhin a Natura 2000 area, only one permit
process is needed. The developer ca apply forraiptr conduct the project at the same time he or
she applies for a permit to pursue an activity that significant way may affect the Nature 2008sar
There is only one process.

11.What arrangements are established with neighboNember States for exchange of
information and consultation?

It is the national Environment Protection Agencattls the competent authority to inform the
competent authority in another country of projebtt are likely to have a significant environmental
impact in that country. The governement can inex#ig case decide that this responsibility shded
the duty of some other authority. National authesit for instance the county administrations t tha
gets knowledge of a project that is likely to havagnificant environmental impact in another coynt
is obliged to inform the national Environment Pobi@n Agency.

The Torne alv is a river that forms the border s Finland and Sweden. Before, there was a
special legislation concerning this river, and acsal body consisting of judges from Finland and
Sweden that decided on EIA:s of water operationsethout in this river. This arrangement has
ended since a couple of years, and now it is thiema legislations in Finland and Sweden that are
applied for projects in the Torne alv.

EIA Content

12.1s the developer obliged by national legislation donsider specified alternatives to the
proposed project?

Yes. The developer is obliged to present altereatites and designs for the project.

13.1s scoping (e.g. scope of information to be proglilg the developer) a mandatory step in the
EIA procedure?

No, it is not a mandatory step, although it iseslathat the county administration, during the ahiti
step of the process (see the scheme in the answeestions 4, 5 and 6) when the developer consults
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the authorities, should “work for the EIS to have tdirection and scope needed for the permit
application”.

14. Are there any provisions to ensure the qualityhefEIA report prepared by the developer?

According to the Environmental Code, the authdtiigt decides upon the EIA should also decide
upon the EIS (the EIA report) and decide if thitoide accepted or not. It is common that this is
decided in the same document as the permit. A peaninot be issued unless there is an EIS that is
accepted.

Besides of this legalized control of the EIS, thiera common custom among the permitting
authorities to send the application for permit #relEIS to the environmental authorities for
comments on the need for complements directly wherapplication is submitted. This is marked as
the fourth step in the scheme of the process imtisgver to questions 4, 5 and 6.

This is often an effective way to get a complet8 Bl a good quality as early as possible in the
process. If this step is omitted (which it can bes it is not stated in the legislation), therd witen
be demands for complements later in the proceskginonsultation and still worse, during the
hearing. This can delay the process more than tukatxtra step does.

15.How is the cumulation with other existing and/orpegved/already proposed projects
considered? Please illustrate your answer by iateto examples of national case law!

16. How is it ensured that the purpose of the EIA Dikecis not circumvented by splitting of
projects — e.g. ‘salami slicing’ of projects (ithe assessment and permitting of large-scale,
usually linear infrastructure projects by pieceB)@ase illustrate your answer by referring to
examples of national case law!

Common answer to question 15 and 16

The Land and Environment Court of Appeal has in@lmer of cases pointed out that however the
developer choses to delimit the application fonpgrthe result of the assessment, made by theiperm
authority, must always cover all the crucial isssesthat there are pre-requisites to decide on
conditions in all parts that are relevant from amienmental point of view. Although it is the
developer who states the scope of the applicatiaihe end it is the permit authority that decides

the application can form the basis of an assessment

This means that if an application has not the stlogieis needed from an environmental point of view
it can be rejected by the permit authority.

This has happened in a number of cases in the &madEnvironment Court of appeal. Since in
Sweden environmentally hazardous activities (t\Mpid®PC-projects) and water operations
historically have been tried according to differlagiislations (the Environment Protection Act and t
Water Act respectively), it is not until the Envimoental Code came into force 1999 that these kinds
of projects were regulated by the same legislafitverefore there are a number of cases in Sweden
where applications have been rejected becausefeation has only taken into account the
environmental(for instance pollution of water) e water affecting (for instance effect on the
groundwater level) aspects of a project, while laspects have to be covered at the same time
according to the Environmental Code.
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An example that has been shown before on EUFJEecemdes is the case of the Citybanan. The
example is repeated here. In this example it isestipn of both “salami-slicing” (how big part diet
tunnel system that the application should coved)wahich issues that should be considered (only
effect on groundwater level, or other effects all sueh as noise, vibrations or pollution of water)

Example showing the required scope of an EIA —ctiwe of the Citybanan (MOD 2007:50)

The Swedish Transport Administration was plannimgwa system of tunnels under the city of
Stockholm to expand the railway system for commtregns. The system consists of a main
tunnel for the railway from the south to the nasftStockholm, and of a number of service
tunnels, connected to the main tunnel, for buildpogposes.

The building of such a railway system needs a &jlpilan, according to the Railway Act.
Since the building of tunnels affects the grounewégvels, a permit is also needed according
to the Environmental Code.

The Transport Administration applied for permit acting to the Environmental Code for one
of the service tunnels and presented documentatidhe impact of the tunnel on the
groundwater levels. The Land and Environment Cisstied a permit. This was appealed by
owners of houses that could be affected by thediunn

The Land and Environment Court of Appeal found thatscope of the application and of the
EIS was insufficient in two ways. First the geodniapl scope was insufficient, since the impact
on the groundwater levels due to this service tLmeuld collaborate with the impact on the
same groundwater levels by other parts of the fusystem — for instance the main tunnel.

Thus it was not possible to try just the serviagetl, separate from other parts of the tunnel
system. Second, although the Swedish legislatemtkie need for a permit for a tunnel to the
impact on the groundwater level, the EIS canndirbied to describe this impact. An EIS has
to cover all relevant effects on the environmenthsas — beside the impact on the groundwater
level — also for instance the pollution of wated &ime noise and vibrations from the building of
the tunnel. Since the EIS was insufficient, the i€otiAppeal cancelled the permit.

The Transport Administration later applied for arpi concerning the whole northern part of
tunnel system. The EIS connected to this applinat@ncerned all kinds of effects for the
environment. This application was also tried bylthead and Environment Court of Appeal.
This time the question was if all the differentddnof possible effects on the environment,
presented in the EIS, could be subject for condlitimr the permit, or if the conditions could
only concern the impact on the groundwater levhe court found in this case that the
conditions could concern all relevant types of &feon the environment.

17. Can the screening decision be appealed? If yescahdodge an appeal?

There are no cases from the Land and Environmentt@d Appeal that gives the answer to this
guestion. In a similar case however, concerningr@esing decision according to the SEA-directive, i
has been stated that this decision cannot be agpeaaiparately, but only together with the final
decision. In that case the decision can be appégld¢de same parties, organizations and persons tha
can appeal the permit itself.

Since the process is more or less the same in $westgardless if the project is decided to be &k El
project or not, this is not a big issue.
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18.Is there a time limit for the validity of the ElAedision and the development consent? Is the
permit holder obliged to apply for a new permieafh certain period of time?

In each decision is stated when it at latest shbaldtilized. If it is not utilized during that ten- that
is if the project has not started within the tinmeit — the permit ceases.

Once the developer has made use of the pernstpirimally valid for ever and the developer dods no
have to apply for any new permit. It is legally piide to decide on a time limit for a permit, bat i
practice this is only done for certain kinds ofjpuots, such as quarries and wind-farms. The canmditi
for a permit however, can be changed after tensyear

Access to Information Provisions

19. How is the public informed about the project anel HA? When is the public informed about
a project requiring an EIA and about a pertainidgnmistrative procedure? Where can the
information be accessed? What does the informatiomtain? Who gets access to this
information?

In the scheme of the process in the answer to ignestimber 4, 5 and 6, the steps where the public i
involved are marked with a darker shade.

The first step in the scheme is a consultationadbabrding to the law shall be held in good time
before submitting the application. The informatadyout the project is provided by the developer. At
this stage the developer shall submit informatiooug the localization, extent and nature of the
planned activity or measure and its anticipatedrenmental impact. The consultation has often the
form of a meeting organized by the developer angiided in the local papers. There are other
possibilities to, and the supervisory authorityegiadvises on how the consultation could be carried
out. The consultation shall comprise the countyiadmation, the supervisory authority, other
government agencies, the municipalities, the pubid the organizations that are likely to be aéfdct

As shown in the scheme, the permit authority anoesian application for permit and an EIS and
invites the public to comment on them in writindn€lpermit authority also announces the hearing on
the application, where the public is free to pgtate.

20. How does the authority ensure public access tor@mviental information in the procedures
based on the EIA Directive? To what extent is {isvision of information user-friendly
(easy to find, free of charge, searchable, ontiognloadable, etc.)?

All of the documentation concerning the EIA — tipplecation for permit, the EIA, the written
comments from authorities, organizations and tHdipand the comments from the developer — are
public and available for anyone, either at the diagi authority or at a special keeper of the
documentation. In the announcement of the applingtocal papers) is stated who is the special
keeper of the documentation in the individual ca$e keeper of the documentation is often a person
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working for the municipality where the project isupned. It is free of charge to read the documaints
deciding authority and at the keeper of the docuat®m. Copies of them can be charged at cost
price.

Many documents can be found on the internet, laretls no legal demand for this.

Public Participation Provisions

21. What are the criteria for taking part in an envirmmtal impact assessment procedure, besides
the project developer and the competent authoNwtat rights can people living in the
neighborhood, NGOs, authorities invoke in the pdoce? What legal rights do participants of
the proceeding have? What happens if the competatitority denies someone's legal
standing? Please illustrate your answer by refgtorexamples of national case law!

In the scheme that illustrates the answer to tlestipns 4, 5 and 6, the steps that involve theipubl
(such as neighbors) and NGO:s are marked withkedahade. Generally, there is no limitations as
concerns who (the public and organizations) catigiaate in the process in the first instance.
Whoever is interested can participate in the ihd@asultation with the developer, by written
comments to the permit authority after the annooer# of the application and in the official hearing
hold by the permit authority with the developeg tuthorities involved and the public (organizagion
and persons). The permit authority — the firstanse - listens to all comments that are presented,
matter who presents them.

To appeal a permit however, the public has to be@med and an organization has to fulfil certain
criteria. If the person that appeals is not cone@iffior instance lives far away from the site @& th
project) or if the organization does not fulfil tbiteria, the appeal will be rejected. The reftttan
also be appealed.

Administrative and Judicial Review & Enforcement Provisions

22. Can the decisions of the authority (local, regipmahtral) responsible for making decisions
on EIA be appealed? Who is the superior authoetiding over the appeal?

Yes, the decisions — the permits — can be appeblete are different authorities involved, depegdin
on the kind of project.

When it concerns the projects covered by the Enumental Code — environmentally hazardous
activities, and water operations and projects alffatcts Natura 2000 areas - decisions made by the
county administrations are appealed to the landemvdtonment courts. Their judgments can be
appealed to the Land and Environment Court of Apibed will try the case after leave to appeal.
Permits issued by the land and environment cosrésfast instance are appealed to the Land and
Environment Court of Appeal that will try the casfeer leave to appeal. These cases can also be
appealed further to the Supreme Court, where leagppeal is needed.
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Decisions concerning infrastructural projects #rat decided by national authorities can be appealed
to the government. A judicial review of the decisif the government can be done by the Supreme
Administrative Court.

This means that the superior authority can be thedLand Environment Court of Appeal, the
Supreme Court or the Supreme Administrative Calapending on the kind of case.

23.Is there a judicial review against decisions madglA procedures? If yes, what matters can
be challenged and what decisions can the courPtake

There is a judicial review as well as a trial oa thatters of the case. A permit can be abated or
changed, and stricter or less strict conditiongherpermit can be decided as well as new condition
If the first instance has refused a permit, thertcolappeal can issue one, and decide on the
conditions for this permit.

24. What are the criteria of legal standing againstisiees based on EIA? Who (individuals,
NGOs, others) is entitled to challenge the EIA dieci at the court? Do individuals need to be
affected? If yes, in what way do individuals neede affected by the decisions in order to
have standing?

(See the answer to question 21). Yes, individual&ho be affected. This means that they haver¢o li
close enough to the site of the project to be exghdsr a risk to be affected by environmental
disturbances from it, or to own some property iha&xposed to such a risk.

25. Does an administrative appeal or an applicatiorjudicial review have suspensive effect on
the decision? Under which conditions can the Elgiglen be suspended by the court?

Normally, the project cannot be carried out uitd permit has gained legal force — that is it has n
been appealed, or the judgment of the court of @gpees been issued. In certain cases the autluority
the court however can decide that a permit carsbd although it is appealed. In these cases the
developer stands the risks that the permit mighthaaged.

26. Does the court have the competence to change/aareilA decision? Can it decide on a
new condition or change the conditions of the Eé&idion?

Yes it can change/amend a permit and decide orcoaditions or change the conditions.
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27.1n general, is it required to include monitoringesfvironmental impacts in the EIA? How is
compliance with the monitoring conditions being aked? Is the public informed about the
results of monitoring and if yes, how?

According to judgments from the Land and Environtri@éourt of Appeal the conditions for a permit
shall include data on the monitoring. The monitgrétated in the condition is not very detailed; a
more detailed monitoring program is normally es#digld to be accepted by the supervisory authority.
It is the supervisory authority that checks the pliamce with the permit and the conditions as a
whole, including the parts of the conditions tha@erns monitoring.

The results of the monitoring are public. The puidinot actively informed, but has the right td ge
the information when asking the supervisory autkori

28.Who controls compliance with EIA decisions in yooountry? Are there specialized
inspectorates checking compliance? How often dpeicisons take place? What enforcement
policy do the authorities have (warnings, injungtipsanctions and so on) in case of detected
non-compliance? Has information on the results ndpéctions and related enforcement
actions been disseminated to the wider public,ifayes, how?

Normally it is the County Administration, but thasithority can decide to leave the responsibility fo
the supervision to the health and environment boatlde municipality. In Sweden the developer
himself has a far-reaching responsibility to condimed report to the supervisory authority on hisnow
activities. The supervisory authorities do onlydseh make their own technical inspections. Instead,
their inspections are aimed at eying that the cbntade by the developer is of a high quality and
have the right scope.

When it concerns environmentally hazardous actisjtthe developer shall — according to the
Environmental Code — each year submit an envirotahegport to the supervisory authority. This
report, as all other documents that are handedtoveSwedish authority, is open for the public on
demand.

When it concerns enforcement, see the answer &tiqne29.

29.If EIA decisions are infringed, what types of samts can be imposed by whom? Are these
sanctions administrative, criminal or civil in neg@ What is the level of sanctions? Are those
sanctions often applied and are they considerbe &ffective? Can those sanctions be applied
on legal persons? Please illustrate your answeefleyring to examples of national case law!

The supervisory authority can apply administraggactions such as injunctions or prohibitions. The
injunction or prohibition can be made subject feading fine. The pending fine is normally decided
to be somewhat larger than the cost to observpdhmit or the conditions that are violated. If an
injunction or a prohibition is not complied witlng Swedish Enforcement Authority shall enforce the
decision at the request of the supervisory authdristead of requesting enforcement, the supemyiso
authority may decide that the fault shall be cdgdat the expense of the party at fault. The
administrative sanctions can be applied on legedques.
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The supervisory authority is also obliged to rejiringements to the police or public prosecution
authorities where there are grounds for suspidiabhdn offence has been committed. According to the
Environmental Code it is a criminal offence to mttenally or through negligence start or pursue an
activity without a permit (that is an EIA) if thit needed, or to offend a condition or a providmma
permit (“offence of unauthorized environmental atyl’). It is also a criminal offence to intentiolha

or through negligence submit incorrect informatiom@an appeal for permit or in a report to the
supervisory authority according to a monitoringgreon (“obstruction of environmental control”). In
both cases the penalty is fines or prison up toyw@ars. If an offence is minor there is no penditye
criminal penalties cannot be applied on legal pgsso

The administrative sanctions are considered to & mommon and also more effective than the
criminal sanctions.

30. If a given activity falls under the provisions dfet EIA legislation, but the developer started
the activity without the required authorization, attkind of measures can be taken by the
competent authority?

(See also the answer to question 29.)

The supervisory authority can issue an injunctioa prohibition. The injunction or prohibition cae
made subject to a pending fine.

The supervisory authority is also obliged to repoftingements — in this case starting an activity
without the permit needed - to the police or pupliosecution authorities where there are grounds fo
suspicion that an offence has been committed.

31. Are there any penalties applicable to infringemefitthe national provisions adopted pursuant
to the EIA Directive?

(See the answer to question 29)
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