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1/ Who can be held criminally liable in your country?
a/ Natural persons only or natural as well as lpgatons?

Natural persons, as well as legal persons.

In the latter case: does their criminal liabilitxint to all types of crimes or only to very speafimes?
Only to crimes committed intentionally.

Also: under which circumstances can they be heldically liable? In particular: is there a precaiati
requiring a conviction or particular result of @nginal proceeding against a natural person? Are the
hypotheses mentioned in art. 6.1 and 6.2 of thedEioae Directive covered?

In case of committing an intentional crime, legaasures can be applied against legal persons,eif th
offense was committed for gaining an advantageheroffense was committed by using a legal person

and the offense was committed by a person whodaing role in the legal person. The hypotheses
mentioned in Article 6.1 of the Eco-crime Directiseovered, the Article 6.2 less.

b/ What about persons inciting, aiding and abettivegactual perpetrators of a crime?

Persons inciting, aiding and abetting the perpairatof a crime can be punished according to theegan
rules of the Hungarian Criminal Code, which decklré¢hat the item of punishment established for the
perpetrators shall also be applied for the accogsi



2/ AretheArt. 3 offences criminal offencesin your country?
Do you know about gaps in the transposition of Artf the directive (e.g.: not always serious rgagice
criminalized, one of the Art. 3 offences only pallti transposed)?

According to the Article 3. point d) of the Ecorae Directive, Member States shall ensure, that the
operation of a plant in which a dangerous activigycarried out or in which dangerous substances or
preparations are stored or used and which, out#ieplant, causes or is likely to cause death oioss
injury to any person or substantial damage to thaldy of air, the quality of soil or the qualityf water,

or to animals or plants constitutes a criminal offe. In Hungary, if someone operates a nucleatif@aci
without permission or statutory authorization, gfiak the abuse of the operation of a nuclear facil
But if the hazardous material or dangerous actigyot nuclear, then under Hungarian law it do&s n
constitute a crime in connection with illegal optoa. According to the official arguing of the Huargan
Criminal Code, this is due to the hazardous sultstaitself is not a specified term, it is unclearaivh
comes under this definition, what legal rules appliacable.

3/ How were the Art. 3 offencesimplemented?
a/ Only in the criminal code, only as parts of eorimental laws or combining both ways?

Only in the Hungarian Criminal Code.
b/ Did the legislator choose for a “copy pastehot?
The implementation is not only through a “copy pastay.

¢/ All but one of the Art. 3 offences are defingddpecific circumstances, notably specific resaitsisks
of results that need to be fulfilled:
- Four conducts need to be considered a criminaho#féef “[causing]or (..) likely to cause
death or serious injury to any person or substdrtEmage to the quality of air, the quality of soil
or the quality of water, or to animals or plah{art. 3.a, 3b, 3.d and 3.e)
- Four other conducts need only to be consideretharal offence when involving aon-
negligible quantity / a non-negligible impa¢art. 3.c, 3.f, 3.g) or causing aignificart”
deterioration.

Are those requirements present in your law? Or weeg dropped when the legislator implemented the
directive?

The requirements mentioned in Art. 3.a, 3.b, 3.d &® are present in the law. The secondly merdione
requirements (non-negligible quantity/a non-nedligiimpact, and causing a “significant” deteriorati)

are present in the law in a more factual way: by fhotected wild fauna and flora these are expr$se
monetary value of the specimens. By shipment devithe conduct of “non-negligible quantity” is not
present, because the person who transports anyewaihout a license defined in a legal rule or
infringing the obligation stipulated in a legal rulor executable official decisimommits a crime under
Hungarian law, without any quantity bound.



How do you feel as a judge about them? Would theyger you when conducting a criminal case or
could you rather easily cope with them?

4/ What about the availability of criminal sanctionsto punish environmental offences?
a/ Do the principal criminal sanctions include fres well as imprisonment?

Imprisonment as well.

What are the legal minimum (if applicable in yowational system) and maximum levels of fines and
prison sentences?

1-5 years or in some cases even 2-8 years imprisofinn case of preparation of the crime the legal
maximum is 3 years imprisonment.

What impact does it have on sanction levels ifdlme is committed by an organized criminal group?
The maximum levels of penalties can be doubled.
b/ Is forfeiture of illegal benefits possible? Yéss possible.

¢/ Can criminal judges also impose remedial sanstidor instance order the removal of waste, the
closure of an illegal facility?

No, they cannot.

5/ What about the actual use of criminal sanctionsto punish environmental offences?
a/ Are environmental offences brought to criminalurts? Does this happen rather often or only
exceptionally? What kind of cases reach the court?

Yes, for example in 2014 1405 environmental offenae brought to criminal courts in Hungary, 504rgons
were finally sentenced. Due to this high numbeattier often” would characterize the Hungarian sitioa.
The most common cases are from the field of crtmlypimals including poaching, waste managemedt an
nature protection.

http://birosag.hu/sites/default/files/allomanyokifstztika2/2014.ev_.orszagososszesites.cd01.xls

b/ What are the penalties inflicted to convicteigoflers?
i) Is imprisonment used and, if yes, also without ptmmn? If so, what is the length of the
inflicted prison sentences? Please indicate to lwiitegory of offences under Article 3 your
reply refers.

According to our study imprisonment is used by renmental offences in Hungary, however mostly with
probation (in 2014 from 296 imprisonment senten2d& were applied with probation). The Hungarian



Criminal Code uses imprisonment in all categoriésvironmental offences. The length varies from tmn
eight years depending on the intention or negligetite act, the theoretical value of the species et

i) How high are the fines that are imposed in pra@tiseforfeiture of illegal benefits used
as an additional monetary sanction?

In case the court sentences the perpetrator gditfeiture of illegal benefits is used every tiorethe object
of the crime for example a CITES listed artifaghds are applied rarely.

iii) Do criminal courts also impose remedial sanctions?

In the case of damaging the environment (Criminatl€241.8 (3)) the punishment could be mitigatethby
court if the perpetrator restitutes the originahst of the environment. In addition to that progecsican call

for voluntary compliance. This measure has beenessfully applied (for example 14 times in 2014yater
and soil pollution cases where the responsible @mgs - already fined several times by environmenta
authorities — initiated voluntarily appropriate maaes to restitute the environment and to avoid ribgt
procedural steps.

¢/ What is, to your opinion, the main reason whyiemmental offences would not reach a criminal
court? Not enough inspections? Practical diffi@gdtio prosecute environmental offences successfully
(e.g. lack of training or specialization, lack @fné, lack of financial resources, difficulties ofopf,
unclear criminal law) ? Is there a tradition tcheat sanction such offences with administrative sans?

Or are environmental rules simply not, or nearly; eaforced?

According to our study, most of the environmentathinal offences are dealt with in the investigatiphase.
Most of the cases are closed because the invastigptoves the charges ill-founded. For exampl€IRES
cases prosecution is carried out when it is comm&nbwn that protected species are the subjedtetase
(ivory, crocodile skin, corals etc.) but an ingrexdi (saussurea costus in the concrete case) oéaamherbal
tea can be ill-founded. Administrative sanctions arore common (fines). Prosecutors initiate adrtraive

procedures in case of the possibility of breachdrhinistrative law (for example: in the field ofdstry, abuse
or mistreatment of animals etc.).

Please provide, if available, empirical data of summaries of interesting cases that illustrate your
answer.

6/ Asto structure of prosecuting environmental crime
Are prosecution and/or court procedure for envirental crimes concentrated on specialized proseatutio
offices/ courts or specialized sections within p@gion offices/courts?

There are no specialized prosecution offices/cofmt®nvironmental crimes, however there are assign
prosecutors on county level, and in the Officehef Prosecutor General there is a section, whichtlpar

deal with environmental crimes.

7/ What about the availability of administrative sanctionsto punish environmental offences?
By ‘administrative sanction’ we mean sanctions isgubby an administrative body, an administration.
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a/ Is it possible in your country to punish envirmntal offences by administrative fines? Yes, it is
possible.

If so,
i) could they be applied alongside criminal sanctionsnly instead of them and at which
point in the procedure has a decision to be madehwioute” to follow;
i) what are the legal minimum and maximum of thoseiatnative fines;
iii) which are the administrative bodies who can inlieth fines?

Criminal and administrative sanctions can be apmpléongside. Limits of administrative fines depend
the type of the infringement. The administrativdié® who can inflict such fines are environmentad a
nature protection inspectorates, which are now pafrtthe government offices on the first level, and
National Inspectorate for Environment and Naturetiom second instance level.

b/ Which administrations can impose remedial sanstito end environmental offences and remediate to
the damages they caused? And which are the rengzdiations they can impose? Can they give remedial
orders? Can they themselves clean-up the damagdesbtige the offender to pay the bill? Can theyeord

to stop an illegal conduct? Can they suspend permitil the cause of the pollution of offence was
remediated? ...

Remedial sanctions are imposed by environmental r@atdre protection inspectorates, which issue
remedial orders. If the authority finds that thelightion prescribed in the decision was not fully
discharged by the deadline for performance, théauity can carry out the performance at the cost an
risk of the obligor. According to some Hungarian,dbe authority can suspend permits until the rafée
has been remediated.

8/ What about the actual use of administrative sanctions against environmental offences?

a/ Are environmental offences sanctioned by aditnatise authorities? Does this happen rather often
only exceptionally? In what kind of cases?

Environmental offences are sanctioned in Hungarinmdy administrative authorities.

b/ What are the administrative sanctions that aeglun practice?

Fines and remedial orders.

Is fining used? How high are the fines that aredsgal in practice?

Fining is used frequently, although in practiceeronly exceptionally reach the maximum level.

Are remedial sanctions used frequently, are rablfom? Are they effective?

Remedial sanctions are not so frequently used.



