EUFJE Annual Conference 2026 Dublin
The application of European environmental law in domestic courts
Questionnaire
Background
The profile of environmental issues, particularly the climate emergency, has never been higher.  Over the past year, the CJEU continues to be prolific in generating environment-related case- law, with a large volume of environment and climate litigation in EU/EEA member states and globally.  In working through such issues, overcoming challenges to the rule of law is central to the work of European lawyers and judges, and particular attention has been given to such issues in the environmental sphere.  
Issues requiring attention include the high rate of enforcement action by the European Commission regarding the transposition or implementation of EU legislation, concerns regarding compliance with the Aarhus Convention, and tension between rights of access to court and a political narrative strongly supportive of development without procedural encumbrances, reflected in the EU simplification agenda.
The conference will provide an opportunity to draw together a number of strands of current practice and experience including the readiness of domestic courts to utilise their powers under Article 267 TFEU, and their experiences in doing so, the difficulties caused in domestic litigation due to problems with transposition or application of European law, tensions between national policy and European procedural baselines, and interface with issues addressed by the Aarhus Convention Compliance Committee. 
Attention needs to be given to the challenges and pressures facing the Aarhus system as well as the benefits of participation and full implementation. 
Likewise, selective or non-implementation of European environmental law poses particular rule of law problems, both as to civil and criminal, as well as administrative law.  The need for protection of environmental defenders is also central to the Convention.  The somewhat technical interface between the Aarhus system and EU law will also require attention.  The legal role of the Aarhus system as a common language for the wider European space, including the UK, and globally when held alongside the Escazú convention, is of huge common benefit following Brexit’s rupture in the UK’s legal relationship with its European neighbours.  Likewise, Aarhus acts as one of many stepping stones towards EU membership for applicant countries such as Ukraine.  
For these reasons, this year's Annual Conference aims at better understanding the practical experiences of the interaction between the domestic courts of EUFJE member states and EU law and institutions. The questionnaire seeks to identify trends and look for shared opportunities or challenges in such ongoing interactions. 
Please provide a brief answer to questions below whenever they are applicable to the laws and judicial practice of your jurisdiction. Please cite respective case-law, and where available provide online links to the decisions cited. 
Questions:
1. Volume and profile of European law in domestic environmental cases: 
1.1 How has the volume and profile of European law-related environmental litigation changed in recent years? 
1.2 To what extent is the application of EU law in the case law of other member states relied on in domestic jurisprudence?
1.3 If such case law is relied on, what sources are mainly availed of?
1.4 How desirable is it for there to be greater use of domestic EU-related environmental case law across member states and what would assist in this regard?

2. Challenges to environmental rule of law: 
2.1 To what extent is EU law relied on in domestic case law to avert challenges to the environmental rule of law?
2.2 To what extent is the Aarhus Convention or subsequent decisions of the Meeting of the parties relied on in domestic case law to avert challenges to the environmental rule of law?
2.3 Are challenges to the rule of law in the environmental field changing in recent years?
2.4 To what extent has lack of transposition or implementation of EU legislation impacted on domestic case law?

3. Use of Article 267 TFEU: 
3.1 Have domestic courts become more or less willing to avail of Article 267 in environmental cases in recent years?
3.2 How beneficial has the dialogue between domestic and EU courts been in recent years and what would improve awareness/ use or functioning of this relationship?

4. European Convention on Human Rights (ECHR): 
4.1 What is the impact of the European Court of Human Rights case law on domestic environmental jurisprudence?
4.2 Have domestic courts become more or less willing to avail of Protocol 16 to the ECHR (Advisory Opinion) in environmental cases in recent years?

5. Aarhus Convention: 
5.1 How beneficial to and impactful on domestic case law has been the work of the Aarhus Convention Compliance Committee in recent years? 
5.2 How have domestic legal systems been affected by pressures facing the Aarhus process?
5.3 To what extent is the domestic Aarhus/ Escazú jurisprudence of state parties relied on in case law and what would improve awareness in that regard?
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